
SHELLY1 S18/1403 Target Decision Date:21st September 2018
Committee Date:16th October 2018

Applicant Dean Coutts  2, School Lane Uffington PE9 4SU 
Agent      
Proposal Retrospective application to retain gazebo.
Location 2 School Lane Uffington PE9 4SU   
Application Type Full Planning Permission
Parish(es) Uffington Parish Council

Reason for Referral to 
Committee

The application has been called in by Cllr Rosemary Trollope-
Bellew

Recommendation That the application is:- Approved conditionally
Report Author Shelly Delderfield - Planning Officer

01476 406080 Ext: 6446
shelly.delderfield@southkesteven.gov.uk

Report Reviewed By Sylvia Bland - Head of Development Management
01476 406080 Ext: 6388
S.Bland@southkesteven.gov.uk



1



2

1.0 Description of site

1.1 The structure is located to the north-eastern boundaries of the property and is 
located within the garden of a residential bungalow on the south-eastern corner of 
School Lane, Uffington. The ground level of the garden and newly constructed patio area is 
higher than the neighbouring property 15 Casewick Lane.

1.2 To the north of the property lies a playing field area and to the west, east and south 
lies residential properties. The adjacent property to the eastern boundary is a Grade II 
Listed cottage, 15 Casewick Lane, the original part of which dates from the late C17.

2.0 Description of proposal

2.1 The proposal seeks retrospective full planning permission for the erection of an 
existing Western Red Cedar gazebo structure which is octagonal in shape. The 
structure is 3.4m(l) x 3.4m(w) x 3.9m(h) with solid panels located to the side and rear of 
the structure which prohibit views to the neighbouring property.

2.1 The structure is located approximately 0.75m from both the rear and eastern 
boundaries of the property.

3.0 Relevant History

Reference Proposal Decision Date
S18/0971 Erection of single storey extension Refused 19/07/2018

4.0 Policy Considerations

4.1 National Planning Policy Framework (NPPF)
Section 12 - Achieving well-designed places
Section 16 - Conserving and enhancing the historic environment

4.2 South Kesteven District Council Core Strategy
Policy EN1 - Protection and Enhancement

5.0 Representations Received

Historic Buildings Advisor - The gazebo does not in my opinion detract from the 
setting of the neighbouring Listed Building and nor does it harm the character and 
appearance of the Conservation Area.

Uffington Parish Council - The site is on a corner and so has an important impact on 
the street scene when viewed from the main road and upon entering the village. This 
proposal impacts negatively upon the streetscene as it occupies a prominent, elevated 
position.

Concerns regarding privacy of neighbouring property.
Concerns regarding playing field at rear of property.

6.0 Representations as a Result of Publicity

This application has been advertised in accordance with the Council's Statement of 
Community Involvement and 1 letter of representation has been received.  The points 
raised can be summarised as follows:
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1. The comments relate to the plans submitted as it alleges that the plans submitted 
are the same as those of an application submitted to erect a gazebo at another 
location within the village.

7.0 Evaluation

7.1 Relationship to Permitted Development Rights

7.1.1 The proposals relate to the retention of an existing wooden structure to be used in 
connection with the existing residential property and the management of grounds 
associated with it and within the control of the applicant. It should therefore be used 
for purposes incidental to the enjoyment of the dwellinghouse. If the structure had 
been sited 2 metres away from the boundary of the property the structure would 
benefit from permitted development rights under Schedule 2, Part 1, Class E of the 
General Permitted Development Order 2015 (as amended) and would not have 
required an application for planning permission. In terms of broad principle, there is no 

objection to such a structure, provided that its associated level of impact is 
considered to be appropriate.

7.2 Impact on the character and appearance of the area

7.2.1 The site is located within a conservation area and lies adjacent to a Grade II Listed 
Building. There are a number of other listed properties nearby. There is limited visibility 
of the structure from public vantage points. However, it is visible from the footpath at 
the junction of School Lane and Casewick Lane due to the raised ground level of the site.

7.2.2 Sections 66 & 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 
require decision makers to have special regard to the desirability of preserving listed 
buildings or their settings or any features of special architectural or historic interest 
which they possess as well as the desirability of preserving or enhancing the character or 
appearance of conservation areas. Any adverse effect on a heritage asset, even if slight or 
minor, would not preserve the asset or its setting.

7.2.3 As was made very clear in the judgement of the Court of Appeal in the Barnwell 
Manor case, the abovementioned legislation requires that considerable importance and 
weight must be attached by the decision maker to the desirability of preserving the 
setting of heritage assets when balancing harm against public benefits.  

7.2.4 Equally the NPPF is very clear that great weight should be given to the conservation 
of heritage assets and the more important the asset, the greater the weight should be. If 
harm is identified, there are two policy tests in the NPPF:  Proposals which would result 
in substantial harm should be refused unless it can be demonstrated that it is necessary 
to achieve substantial public benefits that outweigh the harm. Where a proposal would lead 
to less than substantial harm to the significance of a designated heritage asset, this 
harm should be weighed against the public benefits of the proposal.

7.2.5 The structure is relatively small and is considered to be of an appropriate scale, and 
form, which sits comfortably within the rear garden of the existing dwelling. The structure 
is of traditional design and constructed of Western Red Cedar and is considered to 
preserve the character of the conservation area and the setting of the nearby listed 
buildings. Therefore although the building would be visible in views from the north and 
south, it would not have any adverse or harmful impact. If the structure were to indeed 
be re-located to meet the conditions set within the permitted development rights the 
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structure would be increasingly visible from the corner of School Lane and Casewick Lane. 
This fall back position is an important material consideration that must be taken into 
account.

7.2.6 Given the scale of the structure, combined with its design, materials and intended 
use, the proposal is considered to be in keeping with the host dwelling, and 
surrounding historic context in accordance with the NPPF Sections 12 and 16, and 
Policy EN1 of the South Kesteven Core Strategy.

7.3 Impact on the neighbours' residential amenities

7.3.1 Taking into account the nature of the proposal, small scale, and adequate separation 
distances, it is considered that there would be no unacceptable adverse impact on the 
amenity of the area or the neighbouring property in accordance with the NPPF 
Sections 12 and 16, and Policy EN1 of the South Kesteven Core Strategy. 

7.3.2 Whilst it is noted that there are concerns with regard to overlooking of both the school 
playing field area and the neighbouring property, it is considered that the proposal 
would not result in additional overlooking or loss of privacy. The structure has been fitted 
with solid wooden panels to restrict view into the neighbouring property and the structure 
is within land which is already in use as domestic curtilage which is adjacent to the 
school and other properties. Therefore any overlooking from within a structure as opposed 
to overlooking from residents carrying out activities (including sitting out) within the rear of 
the garden are not considered to be materially different.

7.3.3 It is understood that additional fencing to the rear garden wall is being reviewed at 
the property as this may require planning permission in its own right and is not subject to 
this planning application. Safeguarding issues would be a matter for the school and not the 
applicant.

8.0 Crime and Disorder

8.1 It is considered that the proposal would not result in any significant crime and 
disorder implications.

9.0 Human Rights Implications

9.1 Articles 6 (Rights to fair decision making) and Article 8 (Right to private family life and 
home) of the Human Rights Act have been taken into account in making this 
recommendation. 

It is considered that no relevant Article of that act will be breached.

10.0 Conclusion

10.1 Taking the above into account, it is considered that the proposal is appropriate for its 
context and is in accordance with the NPPF (Sections 12 and 16) and Policy EN1 of the 
South Kesteven Core Strategy. There are no material considerations that indicate otherwise 
although a condition has been attached in order to ensure that the development is 
maintained in accordance with the agreed details.

RECOMMENDATION: that the development is Approved subject to the following 
conditions
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Approved Plans

 1 The development hereby permitted relates to the following list of approved plans:

- Site location plan (received 27 July 2018)
- Garden House Data, Specification for the cabinet models, Vixen Hill Cedar Products,  
           Model: GH (received 27 July 2018)

    
Reason: To define the permission and for the avoidance of doubt.

Standard Note(s) to Applicant:

 1 In reaching the decision the Council has worked with the applicant in a positive and 
proactive manner by determining the application without undue delay. As such it is 
considered that the decision is in accordance with paras 38 of the National Planning 
Policy Framework.

GARDEN HOUSE SPECIFICATION
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SITE LOCATION PLAN
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